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33'1-311. General powers and duties. (1) The commissioner shall enforce the applicable provisions
of the laws of this state and shall execute the duties imposed on the commissioner by the laws of this
state.

(2) The commissioner has the powers and authority expressly conferred upon the commissioner by or
reasonably implied from the provisions of the laws of this state.

(3) The commissioner shall administer the department to ensure that the interests of insurance
consumers are protected.

(4) The commissioner may conduct examinations and investigations of insurance matters, in addition
to examinations and investigations expressly authorized, as the commissioner considers proper, to
determine whether any person has violated any provision of the laws of this state or to secure information
useful in the laMul administration of any provision. The cost of additional examinations and investigations
must be borne by the state.

(5) The commissioner shall maintain as confidential any information or document received from:
(a) the national association of insurance commissioners; or
(b) an insurance department from another state, a federal agency, or a foreign government that treats

the same information or document as confidential. The commissioner may provide information or
documents, including information or documents that are confidential, to the national association of
insurance commissioners, a state or federal law enforcement agency, a federal agency, a foreign
government, or an insurance department in another state, if the recipient agrees to maintain the
confidentiality of the information or documents.

(6) The department is a criminal justice agency as defined in 44-5-103.
33-1'318. Injunctionsandotherremedies.(1)Wheneveritappearstothecommissionerthata

person has engaged in or is about to engage in an act or praqtice constituting a violation of 33-1-501,
33-1 -1 302, 33-14-201, chapters 2, 1 6 through 1 8, and 30 of this title, part 1 3 of chapte r 20 of this title, part
4 of chapter 25 of this title, part 1 of chapter 38 of this title, or any rule or order issued under this code, the
commissioner may:

(a) issue an order directing the person to cease and desist from continuing the act or practice after
reasonable notice and opportunity for a hearing;

(b) issue a temporary cease and desist order that must remain in effect until '10 days after the hearing
is held. lf the commissioner issues a temporary cease and desist order, the respondent has 15 days from
receipt of the order to make a written request for a hearing on the allegations contained in the order. The
hearing must be held within 20 days of the commissioner's receipt of the hearing request unless the time
is extended by agreement of the parties. lf the respondent does not request a hearing within 15 days of
receipt of the order and the commissioner does not order a hearing, the order becomes final.

(c) without the issuance of a cease and desist order, bring an action in a court of competent
jurisdiction to enjoin the acts or practices and to enforce compliance with this code or any rule or order
issued under this code. Upon a proper showing, a permanent or temporary injunction, restraining order, or
writ of mandamus must be granted and a receiver or conservator may be appointed for the defendant or
the defendant's assets. The commissioner may not be required to post a bond.

(2) lt a hearing is held on a cease and desist order, both parties have 20 days from the date the
hearing is concluded or from the date a transcript of the hearing is filed, if one is requested, to submit
proposed findings of fact, conclusions of law, orders, and supporting briefs to the hearings examiner. The
parties have an additional 10 days within which to submit comments on the opposing party's proposed
findings of fact, conclusions of law, orders, and briefs. A final order must be issued within 30 days of the
submission of the comments.

(3) The commissioner may, after giving reasonable notice and an opportunity for a hearing under this
section, impose a fine not to exceed $5,000 for each violation upon a person found to have engaged in an
act or practice constituting a violation of a provision of this code or any rule or order issued under this
code. The fine is in addition to all other penalties imposed by the laws of this state and must be collected
by the commissioner in the name of the state of Montana and deposited in the general fund. lmposition of
a fine under this subsection is an order from which an appeal may be taken pursuant to 33-1 -71 1 . lf a
person fails to pay a fine referred to in this subsection, the amount of the fine is a lien upon all of the
assets and property of that person in this state and may be recovered by suit by the commissioner and
deposited in the general fund. Failure of the person to pay a fine also constitutes a forfeiture of the right to
do business in this state under this code.



33'1'701. Hearings - discretion - written demand -- procedure. (1) The commissioner may hold
hearings for any purpose within the scope of this code considered necessary. Hearing procedures
contained in Title 33, chapter 1, apply only to Tifle 33, except as othenrise plovided. 

-

(2) A person may provide the commissioner with a written demand for a hearing. A written demand
must specify the grounds relied upon as a basis for the relief sought at the hearing. lf the commissioner
does not issue an order granting a person's request for a hearing within 30 Oays of receiving a request,
the hearing is considered refused.

(3) All hearings must be conducted pursuant to the Montana Administrative Procedure Act, as
provided in Title 2, chapter 4, part6. Any supplemental hearing procedures may be adopted by
administrative rule. The commissioner shall hold a hearing within 45 days of receipt of a request for a
hearing unless postponed by mutual consent of the persoh requesting the hearing and the commissioner.

33'18-1001. Gomplaint handling -- record. (1) An insurer shall maintain a complete record of all the
complaints which it has received since the date of its last examination under 33-1-401. This record shall
indicate the total number of complaints, their classification by line of insurance, the nature of each
complaint, the disposition of the complaints, and the time it took to process each complaint.

(2) For purposes of this section, "complaint" means any written communication primarily expressing a
grievance.


